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G.R. Case No- 475 of 2015 

U/S 279/304(A) I.P.C. 
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-Vs.- 

Babul Konwar 
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Present:-N.C.BHUYAN, AJS 
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Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:-S. K. Goswami 

Date of Evidence: 29-09-15, 25-01-16 

Date of Argument: 02-02-16 

Date of Judgment: 15-02-16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 14/05/2015 one Phukan Talukdar, s/o Late Ranjit Talukdar 

lodged an FIR with the Officer-in-charge of Orang P.S. alleging inter alia that at 

about 5:40 PM on 14/05/2015 when his niece Runu Talekdar, aged about 8 

years, was coming , on foot, from Dhanshrighat towards her house one Genik 

D.C. V.X. bearing No. AS-01-DD-1744 coming from Rowta in a high speed and 

negligence manner, hit his niece on the National Highway No. 15 near West 

Gelabil village and injured her severely. Immediately the victim was admitted at 

Orang Civil Hospital. However the victim was declared dead by the doctor. Hence 

the informant prayed to take necessary action in connection with the said matter.   

 On receipt of the F.I.R., Orang P.S. Case No. 48/2015, U/S 279/304(A) 

I.P.C. was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding sufficient 

materials u/s 279/304(A) I.P.C. against accused Babul Konwar submitted the 

Charge-sheet against accused Babul Konwar. 



 That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court and this court, on perusal of the Charge sheet 

and the other documents sent by the police u/s 173 Cr.P.C. found sufficient 

materials to proceed against the accused and issued process against him. 

Accordingly accused Babul Konwar appeared before the court and the necessary 

documents u/s 207 of Cr. P.C. were given to the accused and considering the 

relevant documents and hearing both the parties, particular of the offences u/s 

279/304(A) were read over and explained to accused Babul Konwar to which he 

pleaded not guilty and claimed to be tried. 

During trial prosecution side examined five witnesses. The witnesses were 

cross examined by the defence. It is to be noted that after the examination of 

four PWs and before closing the evidence of the prosecution witnesses, the 

statement of the accused was recorded u/s 313 (1) (a) Cr.P.C.  

After the examination of four prosecution witnesses, I/O of the instant 

case was examined, cross examined and discharged. After that the prosecution 

declined to examine any other witnesses on their behalf and prayed for closing 

the evidence of the prosecution witnesses. Accordingly the evidence of the 

prosecution side was closed. The examination of the accused u/s 313 (1) (b) of 

Cr.P.C. was recorded as per law and kept with the record. No defence witness 

was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether accused Babul Konwar drove his vehicle on 14.05.15. 

about 5:40 PM on public road in a manner so rash and negligent 

as to endanger human life or to be likely to cause hurt or injury to 

any other any and thereby committed the offence punishable u/s 

279 IPC? 

(ii) Whether accused Babul Konwar on 14.05.15. about 5:40 PM 

caused death to Rupamani Talukdar by doing a rash and negligent 



act not amounting to culpable homicide and thereby committed 

the offence punishable u/s 304(A) IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience both the points for determinations are taken 

together for discussion.  

PW1 Phukan Chandra Talukdar deposed that he is the informant of the 

case and he knows the accused. The incident took place about six months ago at 

Sonajuli Natinal High Way. His niece Ripamani Talukdar met with an accident 

when she was standing on the National High way. One mini truck hit her.  He 

was standing at a distance of 40 feet from the place of the occurrence. 

Immediately he went to the place of the occurrence. The parents of the victim 

also went to the place of the occurrence and took the victim to the  Orang 

hospital where the victim was declared dead. Later on he lodged one FIR  in 

Orang P.S. 

During cross examination , PW1 stated that  Police interrogated him. It is 

not a fact that he said to the police that at the time of the incident he was 

watching T.V. I do not know who drove the vehicle.  He saw one vehicle which hit 

his niece but he does not know the number of that vehicle. He  know the 

accused  as police told him that the accused caused the accident. 

PW2 Bichitra Talukdar deposed that he knows the informant of the case. 

He  don’t know the accused. The incident took place about six months ago at 

Sonajuli Natinal High Way. His daughter Ripamani Talukdar met with an accident 

when she was going along the National High way. One mini truck hit her. He was 

not present at the time of the accident. When he knew about the accident, he 

came to the place of the occurrence and took the victim to the  Orang hospital 

where the victim was declared dead.  

During cross examination PW2 stated that he did not see the accident. 

 PW3 Rangila Talukdar deposed that she knows the informant of the 

case. She does not know the accused. The incident took place about six months 

ago at Sonajuli Natinal High Way. Her daughter Ripamani Talukdar met with an 

accident when she was going along the National High way. She was not present 



at the time of the accident. When she knew about the accident, she came to the 

place of the occurrence and took the victim to the Orang hospital where the 

victim was declared dead.  

During cross examination PW3 stated that he did not see the accident. 

 PW4 Gulak Deka deposed that he knows the informant of the case. He  

know the accused. The incident took place about six months ago at Natinal High 

Way at Sonajuli. Ripamani Talukdar met with an accident when she was standing 

at the National High way. One mini truck hit her. He was coming towards the 

road and saw the mini truck hitting Ripamani Talukdar. The mini truck was 

coming in a high speed. He called the police at Orang Police station. Later on 

they got the information from police that the mini truck was seized by police. 

Then he went to the police station and recognized the vehicle as that mini truck 

which caused the accident.  Later on Phukan Talukdar lodged one FIR  in Orang 

P.S.  

During the cross examination PW4 stated that Police interrogated him in 

the police station. He does not know who drove the vehicle. The distance 

between his house and the house of the victim about 30 meter. He knows the 

accused as police told him that the accused caused the accident. It is not a fact 

that he has deposed falsely in the court. 

PW5 Bipin Saikia deposed that on 14-05-2014 while he was working as SI 

at Orang  police station, on that the day the O/C of the said Police station 

received the written ejahar from informant Phukan Talukdar. Then one case was 

registered and he was asked to investigate the case. Then he immediately 

interrogated the informant. Then he went to the place of the occurrence and 

drew the sketch map, and seized the Pick Up Van bearing No. AS 01 DD 1744 

and took the statement of the witnesses found in the place of the occurrence.  

Ripa Mani Talukdar was died in the incident. He sent the dead body of the 

deceased for the post mortem examination and later on collected the post 

mortem report.  He  also collected the MVI report of the said vehicle. Later on he 

arrested accused Babul Konwar.  Later on the accused was allowed to go on bail 

as the alleged offences were bailable in nature. Thereafter he submitted the 

charge sheet against the accused  U/s 279/304(A) I.P.C. against accused Babul 

Konwar.  



During the cross examination PW5 stated that he drew the sketch map on 

16/05/2015 and the incident took place on 14/05/2015. He drew the sketch map 

as per the statement of the persons present in the place of the occurrence. 

There was no damage in the said vehicle as per the MVI report. It is not a fact 

that all the witnesses are the relatives of the deceased.  At the time of the 

seizure of the vehicle, besides the driver there was no body in the vehicle. 

 

At the very outset, I would like to go through the relevant legal provision. 

Section 279 of the Indian Penal Code lays down about  Rash driving or 

riding on a public way.— 

“Whoever drives any vehicle, or rides, on any public way in a manner so rash or 

negligent as to endanger human life, or to be likely to cause hurt or injury to any 

other person, shall be punished with imprisonment of either description for a 

term which may extend to six months, or with fine which may extend to one 

thousand rupees, or with both.” 

 In the instant case PW1 stated that on the day of the incident, his niece 

Ripamani Talukdar met with an accident when she was standing on the National 

High way. One mini truck hit her. PW1 also stated that he was standing at a 

distance of 40 feet from the place of the occurrence.  Moreover PW1 reaffirmed 

the fact, in his cross examination, that he saw one vehicle which hit his niece.  

On the other hand PW4 supports PW1 as PW4 stated that Ripamani 

Talukdar met with an accident when she was standing on the National High way 

and he saw the mini truck hitting Ripamani Talukdar. PW4 also stated that the 

mini truck was coming in a high speed and he called the police at Orang Police 

station. Later on they got the information from police that the mini truck was 

seized by police. Then he went to the police station and recognized the vehicle as 

that mini truck which caused the accident. 

It is also found that the defence could not rebut PW1 and PW4 by way of 

cross examination of PW1 and PW4. 

I have also considered the statement of the accused u/s 313 Cr.P.C. 

wherein the accused stated that he drove the vehicle on the day of the accident 

and the girl came in front of his vehicle and met with an accident.   



It is held by the Apex court that there is no reason why the court should 

not act on the admission or the confession made by the accused in the course of 

trial or in a statement recorded under section 313 Cr.P.C. [state of Maharastra  

V Sukhdev Singh, AIR 1992 SC 2100]. 

 

So the fact that the victim was hit by one vehicle is proved by PW1 and 

PW4 as they support the fact so far as the hitting the victim by one vehicle is 

concerned as mentioned in the FIR.  

I have also perused the Ext -3 which is the Seizure List in connection with 

the pickup van bearing no. AS 01-DD- 1744. Ext. 3 also bears the signature of 

the accused.  

 Moreover PW1 and PW4 were the eye witnesses to the incident and they  

stated that the place of occurrence was on the national Highway.  

There is no doubt as to identity of the driver of the mini truck which was 

alleged to have caused the accident as the mini truck was seized by police. 

Moreover the accused himself admitted that the accident happened when the girl 

came in front of his vehicle.   

At this stage I would also like to cite the decision of the 

Hon'ble Gauhati High Court in 2012(1) GLT 152 Nilamoni Hazarika -Vs- 

State of Assam where the Hon'ble Gauhati High Court held that  

“When a person fails to take , while doing an act , precaution , which a 

reasonable and prudent person is expected to take or ought to take , it amounts 

to negligence . When a person , conscious of the fact that his action may cause 

harm or damage , takes the action with utter indifference to the consequences , 

which may ensue from his such act , he is said to have done the act rashly . In 

other words , when a person fails to take , while doing an act , such precaution , 

which a reasonable and prudent person is expected to take or ought to take , 

before doing the act , such doing of the act would amount to negligence. 

On the other hand , when a person , who is aware of the risk , which his action 

involves , does the act with utter indifference to the consequences , which his 

action is likely to entail , such an act is a rash act .” 

 



In the instant case PW1 and PW4 stated that one Mini Truck hit the victim 

and the accused also stated that the victim came in front of his vehicle and met 

with the accident. Moreover PW4 stated that the mini truck was coming in a high 

speed. Also defence could not rebut the same by way of cross examination of the 

PWs. 

In view of above discussions and cogent evidence on record , I hold that 

at the relevant time accused Babul Konwar rode the pickup van bearing no. AS 

01-DD- 1744 rashly and negligently and therefore, he is guilty U/S.279 of the 

IPC.  

 

Now, let us find whether accused Babul Konwar can be held guilty 

U/S.304 (A) of the IPC .  

Section 304 (A) IPC postulate a rash and negligent act entailing death of 

another. The death should be the direct result of rash and negligent act of the 

accused and that act must be the proximate and efficient cause with out the 

intervention of another’s negligence. 

The informant stated that victim Ripamani Talukdar died as she was hit 

by one Mini Truck. 

It is found that the Post Mortem Report of the deceased is not exhibited 

by the prosecution. 

In this regard I would like to go through the section 294 (3) of the 

Code of Criminal Procedure where in it is laid down that “where the 

genuineness of any document is not disputed, such document may be read in 

evidence in any enquiry, trial or other proceeding under this code without proof 

of the signature of the person to whom it purports to be signed. 

In the instant case the Post Mortem Report of the victim namely 

Rimpamani Talukdar (bearing no. DHU /15/611 dated 29/05/2015) and 

(Reference No. Orang P.S. Case No. 48/2015 U/S 279/304(A) IPC) is not 

disputed by any of the party and same amounts to an admission that the 

document is true or correct. 

So the fact that victim died on the day of the incident supported by the 

Post Mortem Report.  



The maxim Res Ipsa Loquitor means the things speak for itself. The 

maxim applies in actions of negligence where the circumstances of an accident 

are such that it is so improbable that it would have occurred with out the 

negligence of the accused., that it can be presumed that it was so caused. 

In the instant case the accused in his statement u/s 313 Cr.P.C. stated 

that he drove the vehicle on the day of the accident and the girl came in front of 

his vehicle and met with an accident. I have also taken in to consideration the 

MVI report. No mechanical defect is found in the said vehicle. So the guilt of the 

accused stands proved by application of Res Ipsa Loquitor. 

Rash or negligent driving does not depend on the speed of the vehicle 

nor condition of the road . The more bad the condition of the road is the greater 

caution and care should be taken while driving on a public road because the lives 

of others are in the hand of driver/rider. 

Hence prosecution has been able to prove that accused Babul Konwar on  

14.05.15. about 5:40 PM caused death to Ripa Mani Talukdar by doing a rash 

and negligent act not amounting to culpable homicide and thereby committed 

the offence punishable u/s 304(A) IPC by adducing cogent evidence and beyond 

reasonable doubt. 

 

ORDER 

 

In view of the conclusion made above I hold the accused Babul Konwar 

guilty of the offence u/s 279/304(A) IPC.  

In view of above , I convict accused Babul Konwar U/S.279/304(A) of the 

IPC . 

In order to deter the accused from commission of same nature of offence 

in future I am not inclined to give the benefit under the provision of the section 3 

/4  of Probation of Offenders Act 1958  

I have heard the accused person on the question of sentence to be 

passed against him. 

Therefore, I sentence accused Babul Konwar to pay fine of Rs.1000/- 

U/S.279 of the IPC i/d simple imprisonment for  5 days. I also sentence accused 

Babul Konwar to simple imprisonment for one year  U/S.304(A) of the IPC. 



The seized vehicles shall be returned to its registered owner in due 

course of time.  

A copy of judgment shall be furnished to the accused Babul Konwar free 

of cost.  

The bail bond of the accused Babul Konwar is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the  15th day of February, 2015.  

 

 

(N.C.BHUYAN) 

            Judicial Magistrate 1st Class  

     Udalguri 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

Appendix:- 

 

1. Prosecution witnesses  

Pw-1 Phukan Talukdar  

PW-2  Bichitra Talukdar 

PW-3 Rangila Talukdar 

PW-4 Gulak Deka 

PW-5 Bipin Saikia 

 

2. Defence witnesses  

None   

3. Prosecution exhibits.  

Ext -1 Ejahar 

Ext -2 Sketch Map 

Ext -3 Seizure List 

Ext -4  Charge Sheet 

4. Defence exhibit. 

None 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 


